
November 15, 2010 

 Public Hearings and a Special Meeting of the Council of 
the City of Manassas, Virginia were held in Council Chambers, 
City Hall, on the above date with the following present: Mayor 
Harry J. Parrish II, Council Members Marc T. Aveni, Sheryl L. 
Bass, Andrew L. Harrover, J. Steven Randolph, Jonathan L. Way, 
and Mark D. Wolfe; City Manager Lawrence D. Hughes, Deputy City 
Attorney Martin R. Crim, Finance and Administration Director 
Patricia A. Weiler, Planning and Zoning Services Manager Terry 
Russell, and City Clerk Andrea P. Madden. 
 
 Mayor Parrish called the meeting to order at 7:36 p.m. 
 

Public Hearings. 
 

The Mayor read an affidavit of publication that was before 
him signed by an authorized agent of the News & Messenger 
newspaper certifying that the public hearings listed on the 
evening’s agenda were published in conformance with Virginia 
law and City ordinances. 
 
 Item 1 of the Agenda: Public Hearing on Zoning Text 
Amendment ZTA #2011-01, Amending Section 130-42, of the Code of 
Ordinances, City of Manassas, Virginia (2002) As Amended, by 
Adding a Definition of Vested Rights Determination and by 
Adding in Chapter 130, Article XII a Section Numbered 130-736, 
Relating to Vested Rights. 
 
 Mr. Russell stated that the Virginia House of Delegates 
Bill 1250 was passed and signed into law by the Governor; it 
provides that the issuance of any written order, requirement, 
decision, or determination by the Zoning Administrator 
regarding the permissibility of a specific use or density of 
the landowner’s property that is no longer subject to appeal, 
change, modification, or reversal under subsection C of § 15.2-
2311 shall be considered a significant affirmative governmental 
act for purposes of determining vested rights.  Zoning Text 
Amendment #2011-01 establishes a procedure for processing 
requests for vested rights determinations from the Zoning 
Administrator as provided by the Code of Virginia.  The 
amendment will add a definition of vested rights determination 
to Section 130-42 Definitions and adds Section 130-736 which 
requires that a vested rights determination must be requested 
by the owner or the owner’s authorized agent.  It further 
requires that the applicant provide specific information about 
the property, submit and sign the City’s form, and pay a fee. 
 A vested rights determination will only be issued if it is 
consistent with the zoning code.  The determination will be 
issued as a document signed by the Zoning Administrator, or by 
another person specifically delegated the authority to sign 
vested rights determinations in writing.  The City Attorney 
must also sign the document.  The determination will contain 
the notice of appeal required by the Code of Virginia § 15.2-
2311.  A vested rights determination will expire 365 days after 
its issuance unless its recipient begins to diligently pursue 
the project for which it was issued before such date and 
thereafter continues its diligent pursuit. 
 

Mayor Parrish opened the public hearing. 
 
 The Mayor invited anyone who wished to do so address 
Council in favor of the zoning text amendment. 
 
 No one spoke. 
 



November 15, 2010 

 The Mayor invited anyone who wished to do so address 
Council in opposition to the zoning text amendment. 
 
 No one spoke. 
 

Staff recommends that the public hearing be closed and 
action scheduled for the next City Council Meeting on 
November 22, 2010. 

 
COUNCIL MEMBER AVENI MOVED to close the public hearing. 

Seconded by Council Member Wolfe and CARRIED UNANIMOUSLY. 
 
 The public hearing was closed at 7:56 p.m. 
 
 Item 2 of the Agenda: Public Hearing on Zoning Text 
Amendment ZTA #2011-02, Amending Section 130-42, of the Code of 
Ordinances, City of Manassas, Virginia (2002) As Amended, 
Relating to Definitions, and by Adding in Chapter 30 a Section 
Numbered 130-93, Relating to Sexually Oriented Uses. 
 
 Mr. Russell introduced the topic and reviewed the purpose 
of Zoning Text Amendment #2011-02, which will amend Section 
130-42, Definitions, and add a section numbered 130-93 to the 
Code of the City of Manassas (2002), as amended, relating to 
sexually oriented uses.  The changes require sexually oriented 
businesses to be at least 500 feet from residences and other 
protected locations, and to be at least 500 feet from each 
other.  The changes also limit sexually oriented businesses in 
hours of operation, signage, and display of merchandise.  
Persons under the age of eighteen would be prohibited from 
entering areas with adult merchandise, the employees in 
sexually oriented businesses would be required to be at least 
eighteen years old, and adequate lighting inside and outside of 
such business would be required.  Mr. Russell noted that a 
study is underway to produce an ordinance regulating sexually 
oriented businesses, specifically designed to meet the needs of 
the City of Manassas.  The Deputy City Attorney has recommended 
that the proposed ordinance before Council be adopted to put 
regulations in place for the interim period until the study is 
concluded.   
 
 Council Member Way stated that there had been quite a few 
letters and telephone calls regarding this subject over the 
past few weeks.  Council Member Way explained that he wanted to 
take a few minutes to describe what the proposed legislation 
is, and what it is not.  It is not a religious or moral 
vendetta or crusade.  It is a balance of conflicting interests 
between two significant and important issues; one issue is free 
expression and the other is to control the negative impacts on 
property values and on the City itself.  The City Council is 
attempting to minimize the negative impacts by regulating the 
concentration of sexually oriented businesses and by protecting 
schools, playgrounds, parks, daycare centers, and a variety of 
other places from having these types of businesses as their 
immediate neighbors.  This is not an attack on KK’s 
Temptations; as long as they adhere to their business license 
and do not market obscene materials, they will not have any 
problems from the City.  What it is, is an attempt to do the 
job right; no more $1 million lawsuits.  What is being done is 
based on precedent from Prince William County and other places 
in the nation.  The City is using experienced lawyers; they are 
expensive, but that is the price of doing it right. 
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 Council Member Aveni asked how the interim ordinance will 
track with the final ordinance and asked if there was any 
connection at this point. 
 Mr. Crim stated that the City is working with their 
consultant, Dr. Eric D. Kelly, to craft the permanent 
ordinance.  A report is expected in the coming week with a 
public work session and presentation of recommendations 
scheduled for December 20, 2010.  The final ordinance will be 
based on the City Council’s decisions; the report will contain 
information on the types of things the City Council can do.  
There are a number of issues, other than zoning, that have to 
be decided as well.  The interim ordinance is tracking the 
Prince William County ordinance, which they adopted in 2003 
after conducting their own study. 
 
 Council Member Aveni asked why the 500 foot distance was 
chosen and if the City could change that to 1000 feet.  Council 
Member Aveni asked if the term “Adult DVDs” could be restricted 
from use on future signs and if the business hours could be 
restricted to a closing of 9:00 p.m. or 10:00 p.m., rather than 
12:00 a.m. 
 Mr. Crim explained that because all of Subsection A was 
derived from Prince William County, none of the numbers were 
altered.  The reasons for that is that Prince William County, 
which surrounds us and shares a judicial circuit and district, 
is considered our community; they have already done the work to 
determine and develop an appropriate ordinance for the 
community.  The City of Manassas may make different conclusions 
after the completion of its own investigation, but the interim 
ordinance is based on the investigation done by Prince William 
County.  Again, the City of Manassas is part of the same 
community and the City will rely on the same legislative record 
that the Board of County Supervisors had before them in 2003.  
In regard to property values and crime rates, Mr. Crim noted 
that the data indicates there is a declining effect based on 
distance, but this decline diminishes somewhere between 500 and 
1,000 feet.  There is a lot of social science basis for 
including 500 feet in the ordinance; it is not just an 
arbitrary number and is common in many jurisdictions in 
Virginia and around the country. 
 In regard to the signs, Mr. Crim stated that the City 
Council recently adopted a revision to the sign ordinance; the 
whole emphasis of the amendment was to get away from content-
based regulations and move to content-neutral regulations.  
These changes to the ordinance were made because of First 
Amendment issues.  When you are regulating signs based on 
content, you are picking certain messages that are acceptable 
and certain messages that are not, and that is contrary to what 
the First Amendment says the government’s role is.  There is an 
exception for obscenity.  If the City were to get involved in 
what is allowed and not allowed on signs, that would be a 
content-based regulation, and it would likely be struck down by 
a reviewing court on the basis of the First Amendment. 
 In regard to the hours of operation, the issues with crime 
typically occur after 12:00 a.m., which is a rational cut-off 
line.  This does not mean that 11:30 p.m. or 10:00 p.m. would 
not be appropriate, but the interim ordinance is based on 
Prince William County’s existing ordinance, which allows for a 
12:00 a.m. closing.  More empirical research may be found and 
cause the City Council to modify the hours of operation.  The 
courts still recognize the authority and the responsibility of 
the legislative body to make legislative decisions within the 
bounds of the Constitution. 
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 Mr. Hughes stated that the reason the provisions of the 
interim ordinance were adopted is because they have been tested 
by the County in the context of the Federal District Court, so 
they have been vetted.  It is conceivable that if the City were 
to make extensive revisions, the ordinance would be more likely 
to be challenged. 
 

Mayor Parrish opened the public hearing. 
 
 The Mayor invited anyone who wished to do so address 
Council in favor of the zoning text amendment. 
 
 Steven Thomas, a resident of the City of Manassas, stated 
that he is in favor of the zoning text amendment.  Mr. Thomas 
stated that the interim ordinance is a good first step and 
commended City Council for taking prudent actions that are wise 
and measured.  Mr. Thomas stated that he has been involved with 
this issue since it first began in September and has learned 
more about sexually oriented businesses and zoning than he ever 
planned or wanted to.  Mr. Thomas emphasized that the ordinance 
is not intended to “go after” KK’s Temptations; KK’s opening 
was the trigger, but they are not the target of this ordinance.  
Mr. Thomas stated that he supports the City Council and 
encouraged them to remain steadfast in their resolve. 
 
 David Core, a resident of the City of Manassas, stated 
that he is in favor of the zoning text amendment and proposed 
interim ordinance.  Mr. Core stated that fifteen years ago when 
MVC opened, he was not deeply involved in that discussion, but 
the issue of the enforcement of obscenity laws was discussed.  
Mr. Core stated that the City Council is going to have to focus 
once again on the enforcement of these laws.  Mr. Core 
commented that being proactive is important and stated that the 
studies will show the significant negative secondary effects on 
home values, crime, tax revenue, and sales in area businesses.  
As Council explores a more comprehensive regulation of sexually 
oriented businesses, Mr. Core asked the Council to consider 
restricting such businesses near retail establishments, like 
Chuck E. Cheese or Build-a-Bear Workshops, which cater to 
children.  Mr. Core asked that the City consider requiring 
grandfathered businesses to comply with all regulations within 
a specific time frame. 
 
 Chuck Donovan, a resident of the City of Manassas, stated 
that house values are down, which he is concerned with, 
particularly since he may be putting his home on the market.  
In regard to the interim ordinance, Mr. Donovan stated that it 
sounds as though the City’s approach may be too conservative 
and they could be a little tougher.  Mr. Donovan noted that 
Manassas has something different from other areas in Prince 
William County – it is in the heart of a historic district.  
Mr. Donovan suggested the City ask Dr. Kelly if a historic 
district couldn’t be treated differently, with greater 
restrictions, due to its unique character and purpose.  Mr. 
Donovan commented that Disney was not allowed into Prince 
William County based on historic considerations.  Mr. Donovan 
said that when making decisions about regulations, real crime 
statistics in Old Town should be considered.   
 
 Jennifer Basinger, a resident of the City of Manassas, 
stated that she understands the need for and the terms of the 
interim ordinance, but would hope that the final ordinance, or 
even the interim ordinance, would be more specific and generous 
in its application of restrictions.  Ms. Basinger suggested 
that a buffer of 1,000 feet from anywhere a kid would go be 
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included and requested that signs be regulated based on 
content.  Ms. Basinger stated that if people cannot be classy 
on their own, we should hold them to a high standard of class.  
Manassas is a great classy town and Ms. Basinger would like to 
see that continue.  Ms. Basinger stated that as a woman, as a 
mother, and as a citizen, it is hard to accept that four 
businesses sexually oriented businesses in the community are so 
protected and the community has to just take it.  All the 
citizens of Manassas should be protected. 
 
 The Mayor invited anyone who wished to do so address 
Council in opposition to the zoning text amendment. 
 
 No one spoke. 
 
 Council Member Aveni reiterated his desire to have the 500 
foot requirement in the interim ordinance replaced with a 1,000 
foot requirement.  In addition, Council Member Aveni asked that 
the business hours be amended to read “9:00 a.m. to 10:00 p.m.” 
 
 Council Member Randolph asked when a permanent ordinance 
will be in place. 
 Mr. Crim stated that the permanent ordinance should be 
before Council in the early part of 2011. 
 Council Member Way stated that the target date for 
enacting the permanent ordinance is mid-March. 
 
 Mr. Hughes asked Mr. Crim for his opinion on the suggested 
changes regarding location and hours of operation. 
 Mr. Crim stated that the changes suggested by Council 
Member Aveni are substantive and the process would need to 
begin again with a public hearing before the Planning 
Commission and another public hearing before City Council.  
This process would require approximately 6 weeks. 
 

Staff recommends that the public hearing be closed and 
action scheduled for the next City Council Meeting on 
November 22, 2010. 

 
COUNCIL MEMBER WOLFE MOVED to close the public hearing. 

Seconded by Council Member Way and CARRIED UNANIMOUSLY. 
 
 The public hearing was closed at 8:28 p.m. 
 
 Item 3 of the Agenda:  Consideration of The Manassas City 
Public Schools (MCPS) Application with the Commonwealth of 
Virginia to Receive an Allocation of Qualified School 
Construction Bonds and Authorize the City Manager to Sign the 
Application. 
 
 Mayor Parrish invited School Board Member Art Bushnell, 
Dr. Gail Pope, and Jennifer Maguire to present this item to 
City Council.  Mr. Bushnell explained that Dr. Pope and Mr. 
Hughes received a letter from the Virginia Department of the 
Treasury on October 12, 2010 announcing the third round 
application process for Qualified School Construction Bonds 
(QSCB).  QSCBs are authorized under the American Recover and 
Reinvestment Act of 2009 (ARRA).  QSCBs are tax credit bonds 
for school construction.  If the Manassas City Public Schools 
is allocated any QSCBs, the School Board and the City Council 
will need to accept the allocation and the City Council will 
then issue the bonds.  The bonds are eligible to receive direct 
federal subsidy in an amount that is expected to offset the 
interest payments for the bonds, resulting in zero or near zero 
interest cost. 
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 Mr. Bushnell reported that on November 9, 2010, the School 
Board approved submitting applications for QSCB funding to 
support capital improvement needs identified in the School 
Board approved CIP: 
 
  Metz – Roofing, HVAC (and BAS)  $8,700,000 
  Round – Roofing and HVAC    3,600,000 
  Osbourn – Mechanical Systems   1,500,000 
  Hayden – Roofing     1,060,000 
  
 COUNCIL MEMBER WOLFE MOVED that the City Manager be given 
the authorization to sign the Manassas City Public Schools 
Application with the Commonwealth of Virginia to receive an 
allocation of Qualified School Construction Bonds.  Seconded by 
Council Member Bass.  Roll call vote:  AYES:  Council Member 
Aveni, Bass, Harrover, Randolph, Way, and Wolfe.  MOTION 
CARRIED. 
 
 Motion was duly made, seconded and CARRIED UNANIMOUSLY to 
adjourn the meeting. 
 
 Mayor Parrish declared the meeting adjourned at 8:50 p.m. 
 
 
 
             
MAYOR  CITY CLERK 
 
        
  DATE APPROVED 


